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OLE 99-3337 G RO Ler 
3 November 1978 x 


MEMORANDUM FOR THE RECORD 


SUBJECT: ''Right to Financial Privacy Act of 1978" - Title XI of 
H.R. 14279, the "Financial Institution Regulatory and 
Interest Rate Control Act of 1978" , 


1. The Office of Legislative Counsel is in the process of reviewing 
the impact of legislation enacted in the 95th Congress on the CIA and 
other "Intelligence Commmity" agencies and departments. Subject legisla- 
tion has been reviewed; what’ follows is a brief overview of the legis- 
lation. 


2. Title XI, the "Right to Financial Privacy Act of 1978": 


~- establishes guidelines and notice requirements 
by and under which any “''Government authority’ may have 
access to or obtain copies of or the information contained 
in the 'financial records' of any ‘customer' from a 
‘financial institution'..."; 


-- establishes the means by which the "Government: authority" 
may delay notice to the "'customer’' by court order; and, 


-- establishes the means by which the "customer" may 
challenge "Government authority" access to the "financial 
records" of a “customer.” 


3. Of particular note is subparagraph 1114 (a) (1) (A) which exempts 
from the "'customer'’ notice requirements of the act requests for the 
production and disclosure of "financial records" made by a "Government 
authority authorized to conduct foreign counter - or foreign positive 
intelligence activities for purposes of conducting such activities..." 
Accordingly, the CIA is exempt from the notice requirements: however, 
the following four sections are specifically named as being applicable 
to any of the paragraph 1114(a)(1) "Government autkorit[ies]": 
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-- Section 1115 - "Cost Reimbursement" - to be paid to 
the "financial institution assembling or providing 
financial records pertaining to a customer..." 


-- Section 1117 - "Civil Penalties" - allows for a $100 
fine in addition to any actual and punitive damages and 
reasonable Attorney's fees as may be awarded by a court and 
establishes an administrative-disciplinary remedy to be carried 
out through the Civil Service Commission in those cases in- 
volving violations of the act which "raise questions of 
whether an officer or employee of the department or agency 
acted willfully or intentionally with respect to the viola- 
tion...""; 


~~ Section 1118 - "Injunctive Relief" - establishes an 
injunctive remedy and reasonable Attorney's fees in the event 
of successful injunctive action; and 


~- Section 1121 - "Reporting Requirements" - provides, in 
the first instance, that the Director of the Administrative 
Office of the U.S. Courts send, in April of each year, to the 
appropriate committees of Congress "a report concerning the 
number of applications for delays of notice...and the number of 
customer challenges made...during the preceding calendar year...;" 
and secondly directs that each April each Government authority 
which requests access - including the Section 1114 "Government 
authorit[ies]'" (CIA, FBI and the Secret Service) - "send to 
the appropriate committees of Congress a report describing 
requests made during the preceding calendar year..." to 
include the number of requests for records and "any other related 
information deemed relevant or useful by the Government authority." 


4. Furthermore, pursuant to paragraph 1114(a)(2), any requests for the 
production and disclosure of customer financial records must be accompanied. 
by a written certification signed by a supervisory official of rank designa- 
ted by the head of the Government authority attesting to the fact that the 
Coverrment authority has complied with the applicable provisions of the Act 
Concomitantly paragraph 1114 (a) (3) prohibits any financial institution, or 
officer, employee or agent of such institution from disclosing to any person 
the fact that a subparagraph 1114 (a) (1) (A) Government authority has sought 
to obtain access to a customers financial records. 


5. It is apparent, therefore, from the brief analytical review of the 
statute provided herein that while this Agency is specifically exempted 
from the notice requirements set forth in the "Right to Financial Privacy 
Act of 1978," the Agency is covered by pertinent portions of Sections 1114, 
1115, 1117, 1118 and 1121 of the act which set forth procedural, remedial 
and reporting requirements which - by force of law - must be adhered to. 
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6. The question which remains to be delved into is to what extent 
the Agency actually has need to seek the "financial records" of U.S. 
persons in order to determine just how the "Right to Financial Privacy 
Act of 1978" may actually impact on the Agency. 


STAT 
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' z 


ee 1978. 


See. SoL, Section 7 ‘of the Pedsral “Deposit 
Insurance.Act (13 USC. 1817) is amended 
by adding aé the end thareof the following 
“new subsection: 


“(k) (1) Each insured bank shall make ta. 


the appropriate Federal banking sgeucy an. 
annual repors. which shall conteln the fol- 
lowing information with respect to the pre 
ceding calendar year: — 


“(A) A List by mame of each stockholder: 


of record who. directly or indirectly owns, 


controls, or has the power to vote more than . 


10 per. centum of any. clasa of voting securi- 
ties of the hank, 
“(3) A 3st by name of each axecutive off- 


cer or stockholder: of record who directly” 2fter the chairmanship. shall rotate ee 


or indirectly owns, controls, or has the power 
to vote more than 10 per cantum of. any 


class of voting securities of tha bank and the- 


aggregate amount of all-extensions of credit 
by such hank 


executive or stockholders of record, 
6393 oe ¥ controlled by st 
tiv oF (Ui). any poli~ 


tical ae campaign, committes the funds ar. 


services of which will benefit such executive. 


officer or stockholders, or which is con- 
trotted “by”! suck executive. officers or stock-. 
holders. = 


“(2) Por. purposes of this ‘subsection, “the - 


term ‘executive officer’ shall have the sams 
“meaning given it under section 22 (gz). of the 
Federal Reserve Act." 

“{3) The: appropriate: Federal banking 
agencies: are authorized to issue rules and 
regulations. to carry out: this subsection, In- 
cluding: authority. to. incorporate the infor~ 
mation required to be filed by this subsection 


in any other report required to be filed by all - 
insured 


banks which would be available in its 
entirety to the public upon request: -- 
“(4)° Copies.of any report required to be- 
flea under this subsection shall be made 
availsole, by the appropriate Federal bank~. 
ing agency ¢ hog ne the bank, upon pie css 


Sec. 1001 ‘This title may be cited as the 
“Pederal Financial I aeons, Examination 
Souncih AGE OF 


2 Tf'is the purpose of this title te 
3@ Uniform 
ples. and standards for the Federal ex-. 
amination of financial institutions by the 
Office of the Compttvller of the Currency, 
‘the Federal Deposit: Insurance Corporation. 


_ the Board of Governors of the Federal BRe-.. 
_ Serve Systemthe Pederal Home Loan Bank 


- Board, and the National Credit. Union Ad-~- 


promote uniformity in the supervision of 
these financial institutions, The Council's 
actions shall be designed to promote consis- 
tency in such examination and to insure eee 
gressive and vigilant supervision... 2 
DEFINITIONS . 
Sec. 1003.. As used In this title 
{1} ths term “Paderal 


of the Comptroller of tha Curre 

Board of Governors of the Federal Reserve 
System, the Pederal De Insurance Cor~ 
poration, the Pederal. @ Loan Banx Board, 
and the Natlonal & Union Administra- 


“Council” means the Finan- 
tious Examination Council; and 

the term “financia} institution” meang 
a cdmmerciak bank, & savings bank, a truss 


‘such year te: (i) such.. 


CON GRESSIONAL RECORD -- HOUSE. 


ESTABLISHMENT OY THE COUNCTL — ag 


Src. 1004. (a) There is establisbed the”. 


Financlal, Institutions Examination cCounch 
which shall consist of— =~ 

(1). tha Comptroller of the Currency, 

(3) the Chaiman of the Board of Direc- 
tors of the Pederal Deposit Insurance Carpo~ 
ration, 


(3) a ota of the Board of” Governors” | 


of the Federal Reserve’ mika ‘Gesignated 
, by the Chairman of the Board, | _ 

(4) the Chairman eS the. Homie Loven Bank | 
Board, and’ ~ 


S eiak snstibations Sup 
. conditlous specified by the Council. 


> agensy. research . and 


ecvisory” Bge 
(e) Nothing in this title shall beconstrued. 
to limik or discourage Federal. regulatory 
evelopment of new: 
financial institution’ supervisory methods 
and tools, ner-to “preclude the field, testing of 
any innovétion devised: by any Federal regu--. 
latory agency. 


(1) Not later than April. t of cach year, the 


Council shall prepare an. annual report cov- 


emEs its activities during the preceding year. ; 


: s+ STAT RIAISON > 
Src. 100: To encourage the application of 


(3) the Chairman of: the Nationst Credits uniform. examination principles and stand- 


Union Administration Board. . = 
_ (bo) The members of tha Councey, shall se- 
leot the first chairman of the Council There- 


the members of the Council. 

(cy) The. term: of -the Chairmas, of the: 
Councll shalt ba two years. ~~ 

(a) The members of the Councit may, 
from time to time, designate other officers ~ 


or employees of their respective agencies to . 


utthetr cuties.on.the.Counci 


@ ane See 
(e). Fash- member of the Council shall 


serve- without ‘additional compensation but: 
shall be entitled to reasonable expenses in- 
curred ir carrying out his oficial duties, as 


“ards by State and Federal supervisory agen~ — 


cles, the Council shall: establish a Nalson 
comzulttee composed. of five representatives 
of State agencics which supervise financial 


;. institutions which shall meet at least twice 


@ year with the Council. Membcrs of the lai- 


son committee shall receive a reasonable al- - 


lowance for necessary: expenses incurred im 
attending. meetings. E a . 


‘the authority to carry out oe in 
Ministration of the Council, 


HE 18057 = 


ding the 


cm = employees 
usiness among meme. 


Te + appointment: and. supe: 
suchr & member. : and. the distribution.o 
EXPENSR OF rex! ‘coumes. 


Se_-1005.: One-fiftn of the coste and ex-- (by 

Ppenses of the Council, including the salaries fe. pon it by this. title, bx carrying out. 
of its employees, shall be paid by each of its” tunctions under this title, the Council: 
the Pederal financial, institutions. regulatory” may utilize, with thelr. consent-.and. to the 


ition to any other authority con ~ - 


is bers, employees nd administrative units. ...5 > 


? 


agencies. Annual assessments for sucnahares 


. sball be levied by the Council based upon . 


its. projected budget for the_year, and addi- 
tional assessments maybe" made during the. 
ae 


FUNCTIONS OF “THE COUNCIL ; 

“Sec. 1096" “(ay “The Council shall establish 
uniform” principles and standards and re- 
part’forms for the. examination of financial. 


agencies. 
(5). (1). Tha Council shalt - make recom 
mendations for: unizormity in other.super- 
visory matters, such. as, but not Umited to, 
classifying., loans subject to country risk. 
identifying financial institutions.in need of. 
special supervisory attention, and evaluating | 
the soundness of large loans that are shared 
by two. oz more financial institutions, In 


™  tendations regarding the adequacy “ot su-" 
pervisory. tools for determining the impact 
of holding company operations on the finan 
cial institutions within the holding com-. 
pany and. shall consider the ability of su- 
pervisory agencies to.discover possible fraud. 
or questionable and. illegal payments and 
practices which might occur in tha opera- 


: ministration and make recommendations-to tion of financial. institutions or thelr hold-~ “aéietions. . 


ing companies. ¢ _ 

(2) When a recommendation ot theCoun- 
cil-is foumdk unacceptable byzons or more. 
of the applicable. Pederal-flriancial institu- 
tions regulatory _agenties, the agency or 
agencies shall. Lsubinit to the. Councli, within 
a time _pertod specified by the Couneil, a 

stern statement of the reasons the recom- 


: nancial. institu- endation is unacceptable. ~ 
tions regulatory agencies” means the Ome (c) The Council shall develop uniform re- 


porting systems for federally supervised 
financial institutions, their holding com-~ 
panies, and. nonGnancial institution subsid-" 
laries of such: instituttons or holding come. 
panies... The authority to: develop uniform 
reporting systems shall not restrict cr amend 
the requirements of section 12(1} of the Se 
curtties Exchange Act of 1934. 

(a) The Council shall conduct schools for 
examiners and ossistant examiners employed 


co y, & savings and loan association, & by the jo Federal Ananalal instiimtions _regus 
DlnTRy Mma Tour ansoclatlons a Domestesd—Tatory age agencies. Such schools shall bo opérr ‘ 
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extent practical, the personnel, services, and | 
- facilities of the Federal financial institutions 
regulatory agencies, Federat Reserve banks, 
and Federal Home Loan Banks, with or witha 
out reimbursement therefor... 2 - 

_(c) Im addition, the Councik mayens" 


f ; (ly- aubject to the provisions of title 5, 


United States Code, relating to. the competi- 
‘tive. service, classification,, and General: 


“institutions which shall be applied by the Schedule pay rates, appoint and Ax the com- 
" Bederal -financial - institutions TeEULALOry, pensation of such officers and .employses as: 


are necessary to. carry out the: provisions of” 

‘this title, and to prescribe the authority and. 

duties of such officers and employees: and. 
(4) obtain the services of such experts and. 


‘consultants as are necessary to- sbi honte the 


‘provisions of this title... 5 —- bbe 
_ ACCESS TO: INFORMATION BY THE COUNCIL -": 


: “Sic: ‘1009. For the purpose of carrying out 
ithis title, the Council shail have accesa to all 


a--Pnancias institutions Examina~ 2ddition,..the- Couneh, shall make Tecom- hooks, accounts, records, reports, files, momo- 


randums, papers, thingsrand-praperty belo aE 
ing to or in use by Pederal financtal 
tions regulatory agencies, includls rts of 
‘examination. of financial : Inatttutions or their. 
holding companies fronx"whatever source, toe. 
gether with workpapers-and correspondence 
files related fo such reports; whether or not 
& part“of the FEHR ane all. without. any 


AUDITS BY THE COMPTROLLER GENERAL 

Sec. 1010: Section. 117 of the Accounting 
and Auditing Act of 1950, as amended by the 
Federal Banking Agency Audit Act (Public 
. Law 95-320), 1s further amended by: ~ 

(1) Yyedesignating clauses (A},.(B), and 
(c) of subsection (€} (1) aa (B). (C),. and. 
(D), respectively, and---Inserting in sub- 
section (@)(1) the clause (A) of the Finan- 
cial Institutions Examination Council” im- 
metiiately following “audits”; and 

(2) striking out in subsection (e) (2) “and 
{C)" and Inserting In lieu thereof "(C), and 
Ris) ee 
TITLE {XI—RI IGHT exe) FINAN’ CIAL + PRIVACY; 

‘See. 1100. This. title. May. beclted as. “the 
“Eagae fc Pinancial Privacy Act. of to7as" 

~ "DEVINTTIONS: 
Se Mla For the purpose of, this title; 


a 


js bettas 5 MS MANA ae RS SIU oe October: ibs 197, = 
(1)-dnancial institution means, any office mation contained in, the firancial records of - mailed-to hig leat known: address On.oFr ber. e 


: of & bank, savings bank, card. issuer as de- . any ¢ ; 

. Proteztion. Act (13. 1603(n)), incuse . “(b)' A financial institution shall not re. together with the following notica which: ©. 
trial loan. company, trust compeny, savings «lease the fusancial record: of a customer shall state with reasonable speclicity the. — 
and loan, building: ang loan, or homestead x. until the Government sutheclty seeking such nature of the law enforcement inquiry: - = * 
association (including cooperative banka)... records certifies in writing to the financial “Records or’ information concerning your. 
credit union, or consumer finance institution, 2 igstitution that it has coxaplied with the . transactions held by the financial institu-. 

; socated aay State or territory of the United. ~ applicable provisions of thir title, _ _.__. tion named in the attached subpena or sum-. 
"States, the District of Columbia, Pusrto > (c) Nothng in this--tttlo shall preclude mons are heing sought by this (agency or 


_- Rico, Guam, American Samos, or the Virgin. any financial institution, or any officer, em-— department) in accordance with the Right i 
y Mote mene FeO mes ie Sm om os . BIOVOS, OF Sgent of a financial instttution, to Financial Privacy Act of 1978 for the fole a 
—. (3) -“Eingpciad recocd” means -an-original... from notifying a Government authority that -lowing™ purpose:If you desire that such. <1 
of, & copy of, or information known to have such inatisution, or officer, eraployee, or agent. records or information Rot be made avelle 4 
been derived from. any record held by a has information which may be reley “, eae tN toe ; 


ww Paper and sworn statemant or write one of-2% 
your own, stating that you sre the customer .~ 


nership of five or fewer individuals; _ a 
(5). “customer” means any person or aus # d 
sh 


2.Clal institution, ar for whom a Anancial in- | 
stitution ts acting or has acted as a fiduciary, ~ 


Se SALT RTE UR oe 
> (B): the-Federal Savings and ‘Loan-Insur~ -. 
pega Sa 


; = ee 6 
: ‘or the Fede : 
eral Reserve Systems: es ~. | Government authority see d 

(P)" the: Comptroller cf the Currency; - | Such disclosure a Fitles for legiti=: | 
“73 ‘the. Securities. and: ad ae ment’ which-- uiries, in which... |: 
* rinaio: ; nibaeritermnat ies ivan; 2a, 4 .(1)rauthorizes such a 


oe 


4: complied’ with. 
BEA NTs? 


‘sdeh’ authorization ch 
quired az a condition of . 


a No later’ than. ninety days after the ; 
F verimient authority serves the search war- 
Anancial lnstitu- rant, it shall mail to- the. customer's: last 
b= k all instances in which the: known addreas &. copy of the search Warrant 
" customer’s record’ 13: discl ‘together with ‘he following notice: «| 
zo. “Records “orinformation concerning your. -’ 
-«« tansactions:held by the financial institution” 
(a) artis Bot Peter avai Search warrant were 
: ify aul of THSiF Castors ol ed. by. this. (agency.or department} on. 
on eeu of Their Customers OF their ights. (date): forthe following. purpose: . You. 
Finsnclal 


tt zr r 1108; 0 rights repared by the Board shall be deemed - maling: of ‘the-notice- required in subsection 4 
(4) “wach Amancial records. are disclosed to be ta compliance with this subsection,  (b), which delay shal? not exceed one huns 
im, response to a judicial sub “which pitts acnpeita bu pomacine “=, dred and. elghty~ days following the service - 


‘ mo) such, SeRKeAl tenceds pa Wissinen _ Src.1105. A_ Government authority may ings required in section 1109(a). If the court j 

ee eto a f 1 writen: ast which M4 < rds r 80 finds, it- shall “entes an- ex parte order | 
2 Bo Ee anicaed alan ie Ge Bi jica,  ~ O22) pursuant to an administrative sub. granting the requested delay and an order 
the a aed Direrm sec th eae ie ae ac ig otherwisg authorized by Prohibiting the financial Institution from 

Bw OTUY ifm Ce a ae tag t 

: i ESE (1) there ia reason to ' 

0% (a) No fing “ or Yecords sought are relevant t j 


‘ 4 


oo 


“) See. 11 


upon application, but only in accordarice i 
authority accesa to or copies of or the infore has ” been served upon the customer or with this subsection Upon expiration. of the + 
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; obs ot aS o co: 2 Coe kOe: soa oe : & 


“« es : 


period of delay of notification of the custo~ tone promulgated nd = p hese of theagency an epplicatiew for delay must be made with: 


mer, the Lpaadaben | notice shall be mailed. 


“Records or information. concerning your: 
transactiona Lela by the. fnanciad teetteue 
tion named in the attached search warrant 
were obtained-by- this (agency or depart- 
ment) on (date). Notification. was delayed: 
beyond the statutory ninety-day delay pe~- 
riod pursuant to a determination by the 
court that such notice would seriousip jeopm 
ardize, an investigation concerning 
You may have rights under ne Right to Fis. 


penal Erte See of, 1978." 


) pursuance = judiciat subpena only if-~- 
pene y law 


inal there: ia. xoaean. to baliave. that the rec-.. 


-ords sought are relevant ta @ legitimate Laws. 
ing ayer tae Mad 
(2) a copy af tha subpens ies bean served 
(Upon the customer or. malled. to-his las& 


= See ce ence oe Belcee Secs son eric 


= the subpens was served on. the financial in- 
Stisution together with the following notice. 
which shall state with reasonable specificity 
“the nabure of the law enforcement inquiry:.” 
_ “Records of information cancerning your. 
” transactions which. are. held by. tha financial 


-- Institution. named in. tha. attached subpena. 


> are belng sought by this: (ageney or depast~. 


mens or autharity) in.accordance with tha ao 
. Bight to Pirancial. Privacy Act of 1978. for = 


. the follewing., purposes, LL. you. desire that.” 


such records. or. information., not. be TOLD = 


_ available, yor musts. ; habe OS Bee z 
“.- #9 Put out the accompanying moan. paper. 
and sworn statement Or write.one of your 
own, stating that you are the customer whose 
_Tecords ara. belog. requested by the govern- . 
ment and either giving the reasons you ba= 
~ Heve thas the records are not relevant to tha 
legitimate law enfarcemment inquiry stated 
in this rmotice or any other. legal bagls for. 
objecting to the release of the records. 

“2. Pile the motion and statement by mail— 
mg or: _ Guimering -them to the clerk of the 
Seesece lisence Court. 

“3. Serve.tha Government authority re- 
questing the records by mailing or dalivering. 
@ copy of. your motion. . =e statement to 

"4. Be prepared to come to court and pre~. 

_$en% your position in further detall. 

'- “3. You donot need to have a lawyer, al- 

though you may wish te employ one to rep- 

resent-you and protec? your rights.” 

If you do not follow the above procedures, 

upon the expiration of ten days from the 

date of service or fourteen days from the 

date of ‘mafling of this notice, the records 

-or information: requested therein will be. 

“made available, These records may be trans~ 

-Terred to other’ gavermment authorities for 

legitimate law enforcement inquiries, t2- 
” which erent sou wilt be notited er the” 
transfer: ard: a at Aes ease 
(2) ten” axys- hae: expired from: the date 

of service or fourteen days from the date of” 

malling of the notice te the customer anc . 

withia such time period the customer has’ - 

not filed a:sworn statement.and motion- to-* 
quash im-am appropriate court, or the cus="~ 
tomer challenge provisions of. section 1110 
have been complied with. - bd : 


FORMAL WRITTEN KEQUESY - = 


Sec. 1108 A Government authort 
(93. pursuane 20) written requast. 
Mer ; 

(1) no administrative summons or sub- 
pena authority reasonably appears to be 
evallahie to that Government authority to 

- Obtain Anancial records for the purpose for 
which such records are sought: 

(2) the request is authorized by regula 


or departments -- 


eS CAT RS a 
aS ot are colees a 


last known address on or before the date on 
which the request was made to the financial 
institution. together with = the-. folowing 
notice which shal} state. with reasonabie. 
specificity- oe nate of the law enforcement’ 
~ inquiry: 

. Records 0 or information concerning your 
transections heid by the financial institution: 
named. in. the attached. request are being 
sought by this (agency or department) in ac- 
cordance with the Right to Financial Privacy 
Act of 1978 for _the following purprme: . 

If you desire that such records or infor- 
mation not. be. made available, you must:. 
+, UT. POr-out:.the accompanying, motion 
paper and sworn statement or. write one of 
your own, stating that you are the customer 
whose records are-being requested. by the- 
government and either giving the reasons you - 
believe that the-records-are bot relevant to 
the-: legitimate: law _enforcement-; inquiry 
stated in this. notice-or sny-other legal basis 
for- objecting to. the release of tho-records:. 


“2, Pile the motion and statemen: by mail< - 


ing. or delivermg them to the clerk of any : 
ons, of. the folowing: United Statev- District-- 


“3. Serve the Government authority. re- 
questing the records by mailing or delivering 
& copy of your motion and statement to. -_-. / 
“2 “&. Be prepared to: come: to court and prer 
sent your position in further detail. ~ ' 

i"§. You do not need to have a lawyer, al=- 


ze though. you may wish to employ one to rep. 


resent you and protect your rights. 


Ie you do not follow the. above. procedures, 
upon the expiration of ten days from the date. 
ef service or fourteen days from the date of 
mating of this notice, the records or infor- 
matiomw requested therein’ may be made. 
available. ‘These records may be transferred 
to other? government authorities for legiti-. 
mate law enforcement inquiries, in which’. 


event you wil be notified after the iransfer;~ 
ang 


{By ten days Rave expired hom ine data of 
service or fourteen days from the date of 
Inalling of: the-notite by the customer and 
within such time pertod the customer has not 
filed a sworm statement and an apoliecation to 
enjoin:-the Government authority tn an ap- 
propriate court; or the customer challenge: 
provisions of seetion 1110 have beer complied” 
with, £." 


DELAYED. "NoTICE-raxsmvariow or RECORDS . 


Sec. 1100 (s)- Upon applicaticag of the- 
Government authority, the customer notice 
required under section 110¢ (c), 110342), 1106:. 


‘(e), 1107 (2), 1108/4), or 1112(ty may be de-: 


layed by order of an appropriate onurt if the 
presiding judge.or magistrate finds. that—-- 
. (1) the investigacion being conducted is 


“within the lawful furisdiction of the Govern- 


ment authority seeking the financisl records; 
“(2) There is reason to believe that the race 
“ords being sought are relevant to a ‘Pat Hinsate. - 
12% enforcement inquiry: and : 
(2). there is reason to balieve chat. such; 
/ notice will result in— - zs : 
(A} endangering life or physical setety ‘of 
any person; : eete 
_ (B) fitght from prosecution: © : 
~ (G) destruction of or tampering with evi~ 
dence; 
_{D) intimidation: of potential witnesses; 
or 


(EZ). otherwise seriously jeopardizing an 
investigation or official proceeding or un- 
duty delaying a trial or ongolnag otfcial pro-. 
ceeding to the same extent ag tha circum< 
stances in the preceding subparagraphs.. 


: reasonable specificity, «6: # 


»the Radics: Tee. 
is ,42),and: (3; of 
subsection. (ah, {t-sball enter S0-e8x% parte 
ordar granting the requested delay fora pe. 
riod not to-exceed ninety days and an. order 
probibiting the financial. Institution from. 
disclosing that records have been obtained 
ov that a request for records haa.been mada,. 
except. that, if the records have been sought 
by a Government authority exercising finan 
cial controls over forelgn accounts in the 
United States under section. &(b)..-of the 
Trading with the Enemy. Act (50 U.S.C. App. 
Stb)).. the. International Emergency. Eco~ 
nomic Powers: Act: (title II, Pubic Law 95. 
223), or section 5. of the United Nations Par- 
tictpation Act (22 U.S.C. 287ey,-and the 
court finds that there ia reason to- believe - 
that such. notice. may. endanger the Lifes or 
physical. safety of a customer or. group. af. 
customers, or any person or group of persons, 
assoclated with. a customer, the court ma: 
specify that. the delay be indefinite...--;.,-- 
(2) Extensions. of the delay. of notles} pro-. 
vided in paragraph (1) of up-to. ninety days 
(each may. be granted by the.court. upon. ap- 
‘plication, but. - OnIKiN., accordance: with this, 
subsection. .. 


(3) Taper - expiration. of: “the ] ‘pariod ‘of des + 


lay” ‘of ‘notification under-paragraph (1): OF, 
(2y;" the ‘customer shall. be served. with or: 
matled. a-copy. of the-process or request. tow 
gether'with the following notice which shall. 
state with reasonable. spechficity .the natura, 
of the law enforcement inquiry =........-.uc-—- . 
“Records or information. concerning. your. 
‘transactions which are. held. by. fhe financial. 
institution named in the atteched: process” 
or request were supplied-téor requested by. 
the Government authority: named in tha 
process or. request. orm (fdatay7. Notiicatian. 
was withheld pursuant’ toa. determination, 
by the (tttle of court so orderhtig) under the 
Right to Financial Privacp’Act of 1978 that, 
such notice might (state reason) “* The 
purpose of’ the investigation. “or ficial: Pros 
ceeding was." 
(cy Wher access ‘to financial” records: ‘te 


- obtained pursuant to section 114(b) (emer=- 


geucy~ access),. the Government authority 
shall, unless a court hes: authorized.delay o£ 
notices pursuant to subsections: (a) and (bj: 
43 soon as practicable after such. records are 
obtained serve upon the csutomer, or mail by_ 
registered or certified mail to bis inat known. 
address, a copy of the request to the finan-~ 


cial institution. together: with the following. — 


notice which shall stata with. reasonable 
specificity the’ nabure: of the. law paforcemient 
inquiry:. - 2 ee ete poe, s 
“Record, concecning your ‘transactions ‘hed 
by the financial institution named in the at— 
tached. request were obtained by (agency or 
department) under the Right to Financial. 
Privacy Act of 1978 on (date). for the follow- 
‘ing purpose: -. Emergency: access to 
such records. was obtained. on the oe 
that (state grounds) ost 
. (dy Any memorandum,. amdavis,. or othe: 
paper filed in connection with. a request for 
delay in notification shall be -preserved by: 
the court. Upon petition: by. the customer to 
whom such..records pertain, the court: may 
order. disclosure of such papers to: the pe 


_. thttoner unless. the. court’ makes oe arise 


Fequirect in subsection (@) ei 4 7. 
" CUSTOMER CHALLENOY Frovistone:- ~*~" 
See. 1110. (a) Within tem days of service . 
or within fourteea days. of mailing of a 
subpena, summons, or formal written re- 
quest, a customer may Sle a mation ta quash 


eo roots 
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LL £OUUYE . - 
subpens-shall be filed. in the court 
: . issued the su 
administrative s) 
to enjoin a Government autbority from ob. 
taining records. pursuant to a formal written, . 
request shall be filed in the appropriate. 
United States Distriet Court. Such motion 
or application. shall 


which 


not relevant to the legitimate. law enforces 
swent inquiry stated by the Goverament au- 
thority in tte notics, or that: there: has not 
been substantial 


Wied win Al 
- 


* 


@.in camera 


{c) Lf. the court finds thas the applicant 
Js not the customer to whom the fnancial. 


within thirty days. after a notificstion that 


no legal proceeding is contemplated against 
him, The Government authority obtaining 


setae 2007 OP! 


s law enforcement 


_ another su 


_ CONGRESSIONAL -RECORD~=HOUSE | 


that such certifications-be made, at xeasons 


OtH00880 


tment. 
ment. 


ney oF depar 
OS; ¢ 


tion Inade pur-~ 


to subeection. (a) anc. 


the following. 
notice, which shall state. the 


the agency or department. that-- 


(a) Nothing’ tn this title promipits 
supervisory’ 
amination re 


rR cattle 


challenge procedures of this tile 


_ to which the Governme 


. the International Emergency 


specified in stibsection_(b)‘s. 


Ea 
anye= 


4 


“October “145.1978 


to any supervisory 
rda or information in 


nan TENN carne ne + 
- (c) Nothing in this title prohibits tha. dis- 

Closure of financial records in acco: 

with procedures aw 

Revenue Code. .-~ 


fate or rule proe 
- (e) Nothing im this title shall. apply when . _ 
nancial records are sought by: a: Govern-. 

Mont authority under the Federsl Rules of 

wil or: Criminal Procedure.or. comparable 
rules .of other: courts: in connection with... 
tigation ta which. the Government author. oe 
ity and the customer are parties, =. See las 
Nothing in. this title shall apply when <j 
ial records are sought by a Government, -*! 
‘authority pursuant to an. sdministrative suhe ~ -- 
-pena isaued by an administrative law judge: Paes 
. Toceeding subject to sean 

tlon 554 of tile 5, United States. Code. and 

nf authority and the - 
customer are Parties. et 
“"-(g) The notice requirenients of this title a 
and: sections: 1110 and 1112 shall not apply 
when s Government authority by a means. 


Om or class of financial - 
(2) with. a. foreign country - 
: thereof in the case-of a Gove 
ernment authority ‘@Xercising financial) con 
trols over foreign accounts inthe United 
section 5(b) of the- Treding 
emmy Act” (50- U.S... App, S(b))5. -. 
Eoonomle Powe 
era Act (title It, Pubtic- 
section 5 of the 


‘or inspec- 
institution In - 


or Joan - 


ve lea te By 


Insurance agreement, 


et 


ae 


On in pose... od 


t 


a BE et 


a eg EIS oe 


WAULYUUOF Lopy Liu say 


dation: of such records, or at a legal entity a supervisory ometal of a yank designated by 


UR RY AEE ST on RASS TOMASI EE LA HESIOD 0 


- th. use or tragsver of a custamer’s financial 
records needed by couzivel repreaenting a 
Government anthority in « civil action arise 
ing fromza Government loan, loan guaranty, 
or loan insurance agreement; and” 

(3) nothing in this peragraph prohibits a 
Governmeas authority providing assistance 
to a customer in the form of a loan, loan - 


The Government authority shall thereafter 
eee with the notice provisions of section 
1102 (c}. . : 
ty specified In 


was Used, used, 
en COST: RECMRURSEMENT 
eC. rr 15, {a} Except for recoris obtained 
purs - se@Rem 1103{a) or 1119(a) 


. thro hh). oF as otherwiss provided by law, 
or to collect on an indebtedness to the Gor-~ den Uh) 7 


ernment r from @ customer’s default. 

(5) Notification that fnancial records ob financial. records pertaining to a customer ; 
tained pursuant to this subsection may ree and in sccordance with: procedures estab- 
late to a potential civil, criminal, or regula- iisiiea by tule tle @ tet mb. 
tory violation by a customer may be given tor such, costa as are r8RSt 
to an agency or department. with jurisdic- Gnich hare been directly incurred. in 
tion over thaé violation, and such agency of ~searshing for,. reproducing,. oF transporting | 


WL TIN AS ERECTILE 


fee shiz section. 


te uigerees — 


roe 


i ne any other eeseay = 

tive relief shal) = ~ 
be available to require that the procedures of . ~~ 
this title are complied with. In.the event of - _. 
any successful action, costs togethar wit:  -- .. 
reasonable attorney's foes. ag determined by. 2 77? 
the court may be recovered. .- beg ’ 

SUSPENSION OF STATUTES oF LIMXTATIONS - 


” Sec. 1119. Lf any individual flex a motion a 

~ or application under this title which hag the ~~. 

effect of delaying the accass of a. Govarn-. x 
ment suthority to financile! records pertain- rae 
ing to such: individual, any applicable. =. 
statute of limitations slial) be deemed to be : 
tolled’ for the period extending from ‘the 

“@ate such motion or application was Med 

~ Unt the date upon which. tha. motion, or. 

application is decided... pe 


department may then seek. acceas to the ree -. 


: (8) Each. financial institution shall Keep a 
notation of each. disclosure made pursuant 
to paragraph (1) (B). of. this subsection, in- 
“ eluding the date of such, disclosurs and tha 
-. Governments authority to:which lt was made. 


information. - 


-#(1) Nothing in this title-(except sections a 
1113 and 1120) shall apply-to any subpena 
or court order issued in. connection with pro-™" 


: - casdings before a grand juryar.- - 
: acne This title abali nov epply- wher fnac- 
'..- Glial reoords are sought by the General Ac- 


TIT,“ irter asd 
etal and. disclowuns 
a, y Resteees 


eo fy) the Secrat Service for ths purpose of 

conducting. its protective- functions (18 

U.3.C. 3058: 3: U.S.C. 202, Public Law 90-331, 
amended).- —- 

(2) ta the festenoie: specified’ in pare- 
areph. (1) "the Govermment authority shall 
submit to the Snaacial lostivation the cer- 
tificate. required in section 1103(b) signed 
by & supervisory official of a ranx designated 
by the heed of the Government authority. 

(3) No flnanctal. institation, or officer, em-~- 
ployee,.or agent of such institution, shal) 
disxciose toe any. person that a Government. 
authority: deecribed..it-peragraph (1) has... 
soughs.:- toy obtain - accete- tea. customers 
financial records. 


(4) The Governm.nt. authority specified in - 
paragraph {1)_ shall compile an annual tabus_ 
latiogwofl the occasionsin which section 
Was used wow were 

(o) (1). Nothing in this title. shall prohibit” 

_. @ Government authority from obtaining 
_=) Simanctial records from a financial institution 
i. of the Government authority determines that ~ 
‘ delay in odtaining access to such- records - 

_ Would create imminent danger of-— - |: 
: : (A) physical injury to any person; | 
E (3) serious property damage; or 

_ (C) fight to avoid prosecution, 

. (2) Cea 3] ed in 
1), tae Government s. 3 


gee 


The customer shell ba entitled to inspect this - 5 


som, of. this title may be brought in 
’ appropriate . United... States district. court 


-within three years from the dats on which . 
. of such ‘Violation; whichever is laters: : 


PRockvumes 
ee Se Rs "ear the 


- such records relate | in an penne ernat: Ad 6(a)-.of the Federal 


the sum of - cedure. 

“at: €X). 9100 without: regard ta- the ‘yoiuma of “fog: 
records involved:. - meer 3 : 
‘i’ (2)-any actual: dumasen. sustained by the WV SE! “1121. (8). in Aprit’ ‘ot each, “year,. “the 


“OF employee who-was primarily responsible 


* dations to the officer-or employee or his rep- 


See. 112 & foe 
“books, papers. records, or other datz required to: Sined from @ fnanctat institation ~~ ae 


ords pursuant to the provisions of this title....or-requested to be produced. The Board. of pursuant.to a subpena- issued: under. the: att- 


Governors of the- Federal’ Reserve System thority. of a Federal Ur Yemenite IRE. os 
shall, by regulation,.establish.tbhs rates and (1) shall be returned.. -Snadks aotuallyy pre 
Sone Mae NaGer Wich Sued payment may be sented to the grand. furyy? re. sre 
made. o° oo. - we -"% (2) shall. be.used only for-the. ‘purposs-of 
ber 1; - considering whether to. issue ani indictmen 
or presentment by: that. grand: ‘jury, or--oF 
: | proseouting a.crinm for ‘which: that<indict - 
‘ nfox .. mentor presentment is issued, or fora pur-~ 
Seo. 1116, An action. to aay pen pose authorized by rule 6(@)-of the Federa? 
Rules. of Criminal Procedure: . ei Tad 
“(3) shall be destroyed: or returned “tor the 
financial institation if not used for one‘ot - 
the purposes specified in paragraph (2); and 
.-{4)-shall not be mainteined, or a-deserip-*: 
: <4 , tion of the contents: of-such? records: shatr . . 
‘aya: tewanrres 2 ~ “mot be:maintained by ‘any Government au- 
(a) any agency oPViepartment of thority other than in' the sealed records -of 
tates or finsocisl institution ob- the grand jury, unless such. record hag been 
taining op disclosing: financial records or in- used in the prosecution o€a crime for which |. 
formation contalned therein in viclation of the grand jury issued an fPrdictment-or pre-- 
this title is Hable to the customer to whom sentment.or for a purpose authorized by rulc 
seed “ot Criminal Pro. 


beatae ee 


without regard to the amount In controversy 


the violation occurs or the date of oe 


ustomer reed: disch Director of the Administrative: Office -of the 
- Gy sash jinittes aatsages as the court United States Courts shall sond.to- tho ap- 
may allow, where the violation-is found to PrOpriate cormmitteee of.Congress a-report - ; 
have bear willful or intentional: and-~--“:,, Concerning the number .of applications for - °~ ° 
. (4) in the cage of any suceessfil action to Celaya Of notice made pursuant to saction. - 
enforce Liability under this section, the costs: 1109 and the number of customer challenges. 
of the action together with reasonsbie attor- made pursuant to section. 1110 during, the - 
ney’s fees as determined by the court = 94-0 preceding calendar year. Such report. shal 
(3) Whenever the. court datermines t at include: the identity of the Government au~< = 
any agency or department’ of the aia! ’ thority requesting & dalay of notice; the 
States hae violated any provision of this title umber of notice delays sought. and: the - 
‘and the court finds that the circumstances “OUDiber granted under each subparagraph. of. ae 
surrounding the violation raise questions of | section- 1109(a) (3); the number of notice .. 
whether an officer or employes of the dspart~ delay extensions. sought and the number |... 
‘Tnent-or agency acted willfully or intention~ granted; and the number of customer cha)- . 
_ ally with. respect to the violation, the Civil edie made and the: pumher: that are suc- 
> Service Commision shall promptly inttiate °° ae Ros 
a promi camrmine wire tal AO) Ae Sa Yeeeah Opie 
O fe. 
Eee ca ures Gis cad Gene nn Panelal records Scag Satsang aon e A. 


. nancial institution pursuant. to section 1104, | 
1105," 1108, 1107, 1108, 1109,-or-1114 shall” 
‘send t CO 
gress 4 report desertoing requests mada dur- 
ing the prec g calendar hay Such re-.: 
port shall include C) f requests 
for records made pursuant to each section 
of this title Usted: in the preceding sentence: 
and any other related information, deamed 


relevant or useful by the Soreree 
“authority, 


for ths violation, The Commissicn after in-~ 
— vestigation and: consideration of. ths evt-— 
dence submitted, shall submit its findings 
“and recommendations to the administrative 
‘authority of the agency concerned and shall | 
- send’ edpies:of the findings and recommen- - 


resentative." The administrative- authority 
shali take the corrective action that the 
Commission recornmends. - 

(c) Any fnanctal institution ur agent or 
employee thereof making a disclosure of fi- 


nancial records pursuant to this title in 


Government authority shall not be liable to 
‘the customer for such disclosure. ts 

(a) The remedies and sanctions described 
in this title shall be the only authorized 
Judicial’ remedies. and. Sanctions for viola- 


“"B) Within five days of obtaining access to 
financial records under thia subsection, the 
Government authority shall file with the ape 
propriate court a signed, Sworn statement of. _ tons of thts mee": 


=e Fire 


> Rte Te rm eae at 


good-faith reliance-upon a‘tertificate by any -- 


“ Boare: “under Spoon = and oO SPteraserenes. in - 


' See. 1201. Section 2(dy of | oa 
ers’ Loan Act of 193 B.C, -2484(d) Js 
-amendedsto pearkad follows: ." -: : Od ee 
ee term, ‘associa tion!, ihedaaca. Pea: a 

Savings. and: loan: association or a Fed- ~- : 
SSexurutuat-savings-banw chartered. by -the . 


